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WORKERS' COMPENSATION ACT
PART 1
INTERPRETATION, PURPOSE AND APPLICATION
Interpretation

Definitions
1. (1) In this Act,

"Appeals Tribunal” means the Appeals Tribunal continued under the Workers
Compensation Act (Northwest Territories); (Tribunal d'appel)

"assessment” means a charge calculated by the Commission and levied on an employer
under section 76; (cotisation)

"child" means , in respect of a worker, a natural or adopted child of the worker or a
person for whom the worker stands or stood in the place of a parent; (enfant)

"claimant” means a person claiming compensation; (demandeur)

"Commission" means the Workers' Safety and Compensation Commission established
under the Workers' Compensation Act (Northwest Territories); (Commission)

"compensation” means any medical aid, payment, money, pension, vocational
rehabilitation, counselling or other benefit payable or provided under this Act as a result
of a worker's personal injury, disease or death; (indemnité or indemnisation)

"contract of service™ means a contract of service or apprenticeship, written or oral,
expressed or implied; (contrat de louage de services)

"Corporate Secretary" means the Corporate Secretary of the Commission appointed under
subsection 101(6); (secrétaire général)

"dentist” means a person who is authorized by law to practice dentistry in the place where
the person is so practising; (dentiste)

"disability" means the condition of having reduced physical or mental abilities caused by
the worker's personal injury or disease; (incapacité)

"disease” means an unhealthy condition of the body or mind; (maladie)

1 S.Nu. 2007,c.15



Workers' Compensation Act, Consolidation of Current to: 2010-08-11

"eligible claimant" means a person who has claimed compensation or who is entitled to
claim and receive compensation; (demandeur admissible)

"employer" means a person or entity considered to be an employer under section 8;
(employeur)

"family member" means, in respect of a person,
@ a brother, sister, half-brother or half-sister of the person,
(b) a parent, step-parent or grandparent of the person, and
(© a person who stands or stood in the place of a parent for the
person; (membre de la famille)

"Governance Council” means the Governance Council continued by subsection 83(1);
(conseil de gestion)

"harvesting wildlife" means to hunt, capture, harvest or gather flora or fauna, including
fish; (récolte de ressources fauniques)

"health care facility” means a "health facility" as defined in the Hospital Insurance and
Health and Social Services Administration Act, and any other facility recognized by the
Commission as providing a health program or service; (établissement de soins de santé)

"health care provider" means a chiropractor, dentist, nurse, occupational therapist,
optometrist, physical therapist, physician, psychologist or another class of persons whose
qualifications to practice any of the healing professions are accepted by the Commission;
(pourvoyeur de soins de sante)

"inspector"” means an inspector designated under section 104; (inspecteur)
"learner" means a person referred to in subparagraph 4(1)(b)(i); (stagiaire)

"medical aid" includes

€)) drugs, medical devices, medical care, dental care, surgery,
psychiatric or psychological care, physical rehabilitation and any
other health service provided by a health care provider or health
care facility,

(b) the transportation of an injured or diseased worker for the purpose
of receiving medical aid, and

(©) any other treatment to facilitate the recovery of an injured or
diseased worker or to mitigate his or her disability; (aide médicale)

"net monthly remuneration” means an amount equal to 1/12 of the net annual

remuneration of the worker, determined under section 59, for the year in which the
personal injury, disease or death occurred; (rémunération mensuelle nette)
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"officer" means, in respect of the Commission, the President, Corporate Secretary and
any other member of the staff of the Commission who holds a position designated by the
President as being that of an officer; (dirigeant)

"payroll" means, in respect of an employer, the total of the remuneration paid by an
employer in any year to all its workers; (masse salariale)

"pension™ means a periodic payment of money paid as compensation in respect of a
worker's permanent disability or death; (pension)

"physician™ means a person who is authorized by law to practice medicine in the place
where the person is so practising; (médecin)

"policy of the Governance Council™ means a policy established by the Governance
Council under paragraph 89(b); (politique du conseil de gestion)

"President" means the President of the Commission appointed under subsection 101(1);
(président de la Commission)

"remuneration” means the income considered to be remuneration for the purposes of this
Act under section 57; (rémunération)

"Review Committee" means the Review Committee of the Commission continued by
subsection 112(1); (comite d'examen)

"school"” includes a university, public or private college, institute of technology,
agricultural and vocational college or vocational training centre; (école)

""spouse™ means a person considered to be a spouse for the purposes of this Act under
section 7; (conjoint)

"worker" means a person deemed to be or designated as a worker for the purposes of this
Act under section 4, 5 or 6; (travailleur)

"Workers' Advisor" means the Workers' Advisor appointed under subsection 107(3);
(conseiller des travailleurs)

"Workers' Protection Fund" means the fund continued by subsection 67(1) for the
payment of compensation and other outlays and expenses authorized under this Act;
(Fonds de protection des travailleurs)

"Year's Maximum Insurable Remuneration” means a prescribed maximum remuneration
for any year for the purposes of determining
@) the compensation payable to workers or to a harvester of wildlife
deemed to be a worker under subsection 5(1), and
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(b) the assessable payroll of employers for the year. (maximum annuel
de rémunération assurable)

Dependent
(2) For the purposes of this Act, a person is considered to be dependent on a
deceased worker if, on the day immediately preceding the day the worker's death
occurred,
@ the worker had a legal obligation to support the person; or
(b) the worker was paying for all or a significant part of the person's
ordinary necessaries of life.

Staff of the Commission
(3) For the purposes of this Act, the "staff of the Commission”

@ means those persons who are employed in the administration of
this Act, and any other enactment for which the Commission is
responsible; and

(b) does not include a member of the staff of the Appeals Tribunal or
the Office of the Workers' Advisor.

Corporate rights and powers
(4) Section 17 of the Interpretation Act applies to the Commission as if it were a
corporation established by an enactment of Nunavut.

Purpose

Purpose of Act
1.1.  The purpose of this Act is to establish an open, fair and comprehensive system of
compulsory no-fault mutual insurance for workers and employers that

@ provides for the sustainable payment of compensation to injured or
diseased workers, the mitigation of the effects of workplace
injuries and disease, and the eventual return of these workers to the
workplace to perform work of which they are capable;

(b) ensures the quick and secure payment of compensation, without
regard to fault and without court proceedings, to injured or
diseased workers or, in the case of a fatality, to the dependents of
the worker;

(© provides for the independent administration of this compensation
system and the adjudication of claims in a manner that treats
employers, workers and claimants fairly, compassionately and
respectfully;

(d) ensures the compensation system is accountable, through the
Minister and the Legislative Assembly, to the public for its
decisions and for the administration of this Act; and

(e) is dedicated to the continued improvement of this compensation
system and the ultimate goal of eliminating workplace injuries and
diseases.
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Government of Nunavut

Government bound by Act

2. This Act binds the Government of Nunavut.
Application
Scope of Act
3. (1) This Act applies to all employers and workers in Nunavut.

Injuries and diseases
(2) Except as otherwise provided, this Act applies to personal injuries, diseases
and deaths that occur after this Act comes into force.

Federal employees
(3) This Act does not apply to an employee, as defined in the Government
Employees Compensation Act (Canada).

Workers
4. (1) The following persons are considered to be workers for the purposes of this
Act:

@ a person who enters into or works under a contract of service;
(b) a person who, although not under a contract of service, is
Q) undergoing training or probationary work as a preliminary
to employment with an employer,

(i) engaged in, or training for, rescue or recovery services,
ambulance services or firefighting services,

(ili)  temporarily engaged in carrying out measures relating to
emergencies under the Emergency Measures Act;

(©) a student who is participating in a work training or similar program
provided by a school,

(d) a patient who is participating in a work training or similar program
provided by a health care facility;

(e) a person who is committed to a correctional centre under the
Corrections Act and working in a work release program outside the
centre;

()] a person designated as a worker by the Commission under
section 6;

(9) a person deemed to be a worker by the regulations.

Determination of worker status

(2) The Commission may determine that a person is a worker if the Commission
considers that, in substance, the person has entered into or is working under a contract of
service with another person, despite the appearance of a different arrangement between
the two persons. S.Nu. 2007,¢.10,5.39(3).
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Harvesters of wildlife

5. (1) A person whose remuneration comes primarily from harvesting wildlife is
deemed to be a worker, if he or she
@) is a resident of Nunavut;

(b) is lawfully harvesting wildlife under a land claims agreement, a
treaty or other Aboriginal right or the Wildlife Act; and
(c) is not harvesting the wildlife under a contract of service.

Costs of compensation

(2) Despite any other provision of this Act, the costs of providing compensation to
any person referred to in subsection (1) are to be paid in accordance with an agreement
entered into between the Commission and the Government of Nunavut.

Designation of persons as workers
6. (1) The Commission may, on application, designate as a worker any person who
would not otherwise be considered a worker.

Related matters
(2) The Commission shall, when designating a person as a worker,

@ determine the work and the period for which the person is
designated as a worker;

(b) determine the person's remuneration for the purposes of this Act;

(c) determine the assessments payable in respect of that person and
who shall pay the assessments; and

(d) determine who shall perform the obligations of the employer for
the purposes of this Act.

Spouse
7. (1) For the purposes of this Act, a person is to be considered a spouse of a worker
if
@) the person is married to the worker;
(b) the person has, in good faith, entered into a marriage with the
worker that is void or voidable; or
(© the person is living in a conjugal relationship outside marriage with
the worker and
Q) they have so lived for at least one year, or
(i) the relationship is one of some permanence and they are
together the natural or adoptive parents of a child.

Surviving spouse

(2) To determine whether a person is a surviving spouse of a worker, the
provisions of subsection (1) are to be applied as of the day immediately preceding the day
the worker's death occurred.
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Employers
8. (1) The following are considered to be employers for the purposes of this Act:
@) any person or entity that employs one or more other persons under
a contract of service;
(b) any person or entity whom the Commission determines is
responsible for performing the obligations of an employer under
paragraph 6(2)(d).

Determination of employer status
(2) The Commission may determine that a person or entity is the employer of a
person considered to be a worker under subsection 4(2).

Government
(3) For greater certainty, the Government of Nunavut and the Commission are
employers.

Employer for other workers
(4) Subject to subsection (5), the Government of Nunavut is considered to be the
employer of a worker referred to in
@) subparagraphs 4(1)(b)(ii) and (iii) and paragraphs 4(1)(c) to (e);
and
(b) subsection 5(1).

Municipal ambulance or firefighter worker

(5) A municipal corporation is considered to be the employer of a person referred
to in subparagraph 4(1)(b)(ii) who is engaged in, or training for, an ambulance service or
firefighting service for that municipal corporation, if the municipal corporation pays the
cost of that ambulance or firefighting service.

Not in public service

(6) A person is not to be considered to be an employee in the public service by
reason only that the Government of Nunavut is considered to be the employer of that
person under subsection (4).

Nature of employment for learners and other workers
(7) The activity referred to in paragraphs 4(1)(b) to (e) and subsection 5(1) is
considered to be the worker's employment for the purposes of this Act.

Successor employer

9. (1) The Commission may determine that an employer is the successor to a former
employer and may treat the successor employer as the former employer for all purposes
under this Act.

Multiple employers considered as one

(2) The Commission may determine that two or more employers are related and
may treat them as if they were one employer for some or all purposes under this Act.
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Common control or direction

(3) The Commission may determine that two or more corporations, individuals,
firms, syndicates or associations, or any combination of them, to be one employer for the
purposes of this Act, if it considers that there is common control or direction among
them.

Effect of determination

(4) If the Commission has made a determination under subsection (3), the
corporations, individuals, firms, syndicates or associations treated as one employer shall
be jointly and severally liable for any contravention of this Act or the regulations.

PART 2
COMPENSATION
Right to Compensation

Entitlement to compensation
10. A worker is entitled to compensation for a personal injury or disease suffered by
the worker arising out of and during the course of employment.

Compensation on death of worker
11. (1) The following persons are entitled to compensation on the death of a worker
arising out of and during the course of the worker's employment:
@) a surviving dependant spouse of the worker;
(b) a child of the worker who is less than 19 years of age;
(© a dependent child of the worker who is 19 years of age or over and
attending school,
(d) a dependent child of the worker who is of any age and who is
physically or mentally incapable of earning his or her living.

Compensation to other dependant family members
(2) If no spouse or child is entitled to compensation on the death of a worker,
dependent family members of the worker are entitled to compensation.

Exceptions to compensation
12. Despite any other provision of this Act, no person is entitled to compensation
under this Act for

@) a personal injury, disease or death not arising out of and during the
course of employment;

(b) mental stress arising out of labour relations between the worker
and the employer, including mental stress caused by wrongful
dismissal, unless the act or omission that caused the mental stress
was made with intent to harm the worker;
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(c) a personal injury or disease caused only by the serious and wilful
misconduct of the worker, if neither death nor serious disability
results from it; or

(d) a personal injury or disease caused only by combat with an enemy
force, including an attack or an attempt to repel a real or perceived
attack.

Causation
13. (1) A personal injury, disease or death arising out of and during the course of
employment is compensable whether it

@) was caused by a natural, physical or human cause;

(b) was foreseeable or not;

(c) was preventable or not; or

(d) was caused by one event or a series of cumulative events,

including the repetitive performance of the worker’s employment.

Multiple causes

(2) A personal injury, disease or death that appears to be the result of more than
one cause is compensable if one of the causes that contributed in a material way to the
injury, disease or death arose out of and during the course of employment.

Day disease occurred
(3) In the case of a worker disabled by a disease, the Commission shall consider
the day the disease occurs to be whichever of the following days is most beneficial to the
worker:
@ the day the worker is disabled by the disease;
(b) the day the disease is diagnosed.

Presumptions
14. (1) The presumptions in this section apply to entitlement to compensation, unless
the contrary is proven on a balance of probabilities.

Presumption of occurrence
(2) A personal injury, disease or death that arises out of a worker's employment is
presumed to have occurred during the course of his or her employment.

Presumption of causation
(3) A personal injury, disease or death that occurs during the course of a worker's
employment is presumed to arise out of his or her employment.

Presumption respecting death

(4) The death of a worker is presumed to have arisen out of his or her employment
if the worker is found dead at the place where the worker would be during the course of
the employment.
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Presumption respecting disease
(5) A disease is presumed to have arisen out of a worker's employment and to
have occurred during the course of that employment if
@) the worker is disabled by the disease;
(b) the worker has been exposed to conditions during the employment
that might reasonably have caused the disease; and
(c) the exposure to the conditions referred to in paragraph (b) occurred
at any time during the 12 months preceding the disability.
S.Nu. 2010,c.20,s.2.

Definitions
14.1. (1) In this section,

"firefighter” means a worker who
@) is engaged in fighting fires as a full-time, part-time or volunteer
member of a fire department, and
(b) does not exclusively fight forest fires; (pompier)

"listed disease" means any of the following diseases:
@ cardiac arrest within 24 hours after attendance at an emergency
response,
(b) multiple myeloma,
(© primary leukemia,
(d) primary non-Hodgkin’s lymphoma,
(e) primary site brain cancer,
() primary site colo-rectal cancer,
(0) primary site lung cancer,
(h) primary site prostate cancer,
Q) primary site skin cancer,
() primary site testicular cancer. (maladie inscrite)

Presumption for firefighters
(2) Despite section 14 and subject to subsection (3), a listed disease is presumed
to have arisen out of a worker’s employment and to have occurred during the course of
that employment if
@) the worker is disabled by the listed disease; and
(b) the worker is or has been a firefighter for the minimum period
prescribed in the regulations.

Smokers

(3) Where the listed disease is primary site lung cancer, the presumption referred
to in subsection (2) does not apply unless the worker has been a non-smoker before the
date of the disability for the minimum period prescribed in the regulations.
S.Nu 2010,c.20,s.3.
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No assignment
15. (1) Subject to subsection (2), no compensation may be assigned, charged or
attached.

Exceptions
(2) Compensation, other than compensation for expenses, may be assigned,
charged or attached in the following cases:
@) the Commission gives its approval in writing;
(b) a court, by order, makes the compensation subject to execution to
the extent that wages and salary are subject to execution under the
Exemptions Act.

No waiver
16.  Any agreement to waive or forego any compensation to which a person might
become entitled under this Act is void.

Reporting by Workers and Employers

Report by worker

17. A worker who suffers a personal injury or disease arising out of and during the
course of his or her employment shall, as soon as is practicable, report the injury or
disease to his or her employer and to the Commission.

Report by employer

18. (1) An employer who has reason to believe that a worker in its employ has
suffered a personal injury, disease or death arising out of and during the course of the
worker's employment, shall send to the Commission a written report describing the
injury, disease or death.

Time of report
(2) The report must be sent within three days after the employer first has reason to
believe the personal injury, disease or death has occurred.

Copy to worker
(3) The employer shall send a copy of the report to the worker, unless the worker
has died.

Notice to other persons

(4) If the worker has died, the Commission shall make its best efforts to notify
any persons who may be entitled to compensation under this Act of the death and of their
entitlement to compensation.
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Making a Claim for Compensation

Written notice
19.  Aclaim for compensation is considered to be made by all eligible claimants when
the Commission receives written notice that

@) a worker has suffered a personal injury, disease or death; or

(b) a person is making a claim for compensation under this Act.

Limitation Periods

Limitation period for worker's claim
20. (1) No person is entitled to compensation unless his or her claim is made to the
Commission within one year after the day the personal injury, disease or death occurs.

Exception
(2) The Commission shall grant an exception to the limit in subsection (1), if it
considers that there is a justifiable reason for the delay.

Non-resident Claimants

Worker leaves Canada

21. A worker who makes a claim for compensation after leaving Canada is not
entitled to compensation, unless he or she returns at his or her own expense to Canada for
such medical examination as the Commission may require.

Injury, disease or death outside Nunavut
22, (1) Compensation is payable in respect of a worker who suffers a personal injury,
disease or death arising out of and during the course of employment while working
outside Nunavut, if
@ the worker's usual place of employment is in Nunavut;
(b) the worker's employment involves performing activities both
inside and outside Nunavut for the same employer; and
(©) the period of work performed outside Nunavut does not exceed six
months.

Extension of time

(2) The Commission may, on application by the employer, extend the six-month
limit referred to in paragraph (1)(c), before or after it expires, for such longer period as
the Commission considers reasonable.

Election if dual compensation
23. (1) If a person is entitled to compensation or some other remedy under both this
Act and the law of another place where the personal injury, disease or death occurred, the
person must elect whether

@ to claim compensation under this Act; or
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(b) to claim compensation or the other remedy under the law of that
other place.

Notice to Commission

(2) A person making an election under subsection (1) must send written notice of
the election to the Commission within 60 days after the day the personal injury or disease
occurred or, if the worker died, the day the worker died.

Extension by Commission
(3) The Commission may extend the 60 day notice period, before or after it
expires, for such longer period as the Commission considers reasonable.

Presumption if no election
(4) If no notice of election is given within the time allowed by this section, the
person is presumed to have elected not to claim compensation under this Act.

No double compensation
(5) No person may receive compensation or some other remedy under both this
Act and the law of another place in respect of the same personal injury, disease or death.

Exceptions
(6) Subsection (5) does not apply to a person who
@) claims or receives immediate medical aid in another place;
(b) participates in legal proceedings in another place with the consent
of the Commission under subsection 65(4); or
(©) makes a claim for compensation in another place, if that claim is
rejected.

Forfeit rights and repay compensation
(7) A person who contravenes subsection (5)
€)) is deemed to have forfeited all rights to compensation under this
Act; and
(b) shall repay any compensation paid to or on behalf of that person by
the Commission.

Investigation of Claims
Medical examination of worker
24, (1) The Commission may require a worker claiming compensation to present

himself or herself for one or more medical examinations in the manner and at the times
and places that the Commission may require.
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Costs of examination
(2) The Commission shall pay the costs of the medical examination and the
worker's costs of undergoing the medical examination.

Report by health care provider
25. (1) A health care provider who examines or treats a worker under this Act shall
submit a report to the Commission.

Timing and contents of report
(2) The report must be submitted within three days after the examination or
treatment, and must contain the information required by the Commission.

Duty of health care facility

(3) If a health care facility employs the health care provider referred to in
subsection (1), the health care facility is responsible for ensuring that the report is
submitted in accordance with this section.

Ownership of report
(4) The Commission is deemed to be an owner of any report submitted by a health
care provider or a health care facility under this Act.

Progress report
(5) The Commission may, on request, provide the worker's employer with a report
on the progress being made by the worker.

Request by employer

26. (1) The employer of a worker who claims compensation may request the
Commission to require the worker to undergo a medical examination by a health care
provider selected by the Commission.

Costs
(2) The employer shall pay the costs of any medical examination required at its
request, and the reasonable expenses of the worker resulting from it.

Payment by Commission

(3) The Commission may pay the costs and expenses referred to in subsection (2),
if the employer fails to do so, and may collect those costs from the employer in
accordance with section 142.

Conflicting medical opinions

217. (1) If the Commission receives conflicting opinions respecting a worker's
personal injury, disease or death from a worker's health care provider and a medical
advisor selected by the Commission, the Commission's medical advisor shall contact the
worker's health care provider and attempt to resolve the conflict.
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No resolution

(2) If the medical advisor and the health care provider are unable to resolve the
conflict respecting their conflicting opinions, they shall seek the opinion of another
medical professional who specializes in the area of the conflict.

Resolution binding

(3) Subject to new medical evidence being available, any resolution of the
conflicting opinions reached by the medical advisor and the health care provider under
subsection (1), or provided by the opinion under subsection (2), is final and binding on
the Commission and the claimant.

Policy for procedure
(4) The Governance Council shall establish a policy that sets out the procedure for
seeking the opinion of another medical professional under this section, and provides that

@) the selection of the medical professional and the questions to be
determined by the medical professional are based, to the extent
possible, on any written submissions received from the medical
advisor, the worker's health care provider and the worker;

(b) the medical advisor and the worker’s health care provider may
make written submissions in support of their own opinions to the
medical professional; and

(© the worker shall be examined by the medical professional when
requested by the worker.

Death in health care facility
28. If a worker receiving medical aid under this Act dies in a health care facility, the
administrator of the facility shall, without delay, report the death to the Commission.

Autopsy

29. (1) The Commission may arrange for an autopsy of the body of a deceased
worker, if the Commission considers it to be necessary to assist in determining the cause
of the worker's death.

Coroner in possession

(2) If the coroner is in possession of the body of a deceased worker, the
Commission may request the coroner to arrange for an autopsy to be made as part of the
post-mortem examination.

Refusal of autopsy

(3) The Commission may reject any claim for compensation in respect of a
deceased worker, if the executor or administrator of the worker's estate refuses to permit
an autopsy considered necessary by the Commission.
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Provision of information

30.  The Commission may require a claimant, an employer or a health care provider to
provide any information that it considers necessary for it to determine a claim for
compensation.

Determination of Compensation

Responsibility of Commission
31. (1) The Commission shall make all decisions respecting entitlement to
compensation.

Grounds of determination
(2) Decisions of the Commission must be based on

@ the evidence before the Commission;

(b) the application of this Act and the regulations;

(©) the application of any policy of the Governance Council that
relates to the issue in question; and

(d) any medical, legal or other relevant professional opinion that the
Commission considers should be accepted.

Notice of decision

(3) The Commission shall give written notice of its decision regarding a claim for
compensation to the claimant, or his or her legal or personal representative, and to the
worker's employer.

Contents of notice
(4) The notice of decision must contain the reasons for the decision.

Medical Aid to Workers

Immediate transportation

32. (1) If aworker is injured during the course of employment and requires
transportation to receive medical aid, the employer shall, at its own expense, provide the
worker with immediate transportation to a health care provider, a health care facility or
such other place as the Commission considers appropriate.

Failure to provide transportation

(2) The Commission may pay the costs of the transportation of an injured worker
that the employer fails to provide, and may collect those costs from the employer in
accordance with section 142.

Treatment plan
33. (1) The Commission, the worker and the worker's health care providers shall
@ cooperate in the early assessment and diagnosis of the personal
injury or disease; and
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(b) cooperate in the development of a treatment plan based on the
available evidence and the best medical practice.

Primary health care provider

(2) The worker must have a physician or a dentist, whichever is appropriate for
the worker's treatment, to be his or her primary health care provider and to take
responsibility for diagnosing the worker's condition and developing his or her treatment
plan.

Nearest health care provider
(3) The primary health care provider must be the nearest appropriate provider, and
if more than one such provider is available, the worker may choose among them.

Changing primary health care provider

(4) The Commission may require the worker to use a different primary health care
provider, if it considers that the health care provider used by the worker may not assist, or
may impede, the process of the worker's recovery.

Medical aid

34, (1) The Commission shall, in addition to other compensation, provide the worker
with or pay the costs of such medical aid as it considers reasonably necessary to diagnose
and treat the effects of the personal injury or disease.

Duration of medical aid
(2) The medical aid must be provided to a worker from the time he or she suffers
the personal injury or disease and during the period of disability.

Determination of related issues

(3) The Commission shall determine all issues related to the necessity, character,
amount, timing, manner and sufficiency of the medical aid provided or paid for by the
Commission.

Effect of payment for medical aid
(4) A payment made by the Commission for medical aid does not of itself
constitute acceptance by the Commission of a claim for compensation.

Duty to mitigate
35. (1) A worker who is receiving, or is entitled to receive, compensation for a
disability other than a permanent total disability, shall
@ take reasonable measures to mitigate the disability; and
(b) cooperate with such vocational rehabilitation for suitable and
meaningful employment as the Commission may reasonably
require.
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Notice of failure to mitigate
(2) The Commission shall give a worker it considers is not complying with
subsection (1) written notice specifying

@) what actions the Commission requires the worker to take to
comply with subsection (1);

(b) what period of time the Commission considers reasonable for the
worker to take the actions specified, having regard to the
circumstances of the case; and

(c) what action the Commission may take, if the worker does not take
the specified actions within the time required.

Contracts respecting medical aid

36. The Commission may contract with health care providers, health care facilities
and other persons and entities respecting the provision of medical aid to workers under
this Act.

Disability Compensation

Single day disability
37. A worker who is disabled by an injury only for the day of the personal injury is
entitled to no compensation other than medical aid.

Compensation for temporary total disability

38. (1) The compensation for a worker who is temporarily and totally disabled is a
monthly payment equal to 90% of the worker's net monthly remuneration, payable for the
period of the temporary total disability.

Adjustment
(2) If the worker's monthly payment under subsection (1) is less than 2.75% of the
Year's Maximum Insurable Remuneration for the year in which the personal injury or
disease occurs, the payment must be increased to the lesser of
@ 100% of the worker's net monthly remuneration; and
(b) 2.75% of the Year's Maximum Insurable Remuneration.

Compensation for temporary partial disability

39. (1) The compensation for a worker who is temporarily and partially disabled is a
monthly payment equal to the amount payable under section 38 for a temporary total
disability multiplied by the Commission's estimate of the percentage loss of the worker's
earning capacity, payable for the period of the disability.

Basis of loss of earning capacity

(2) The Commission shall estimate the loss of earning capacity under
subsection (1) on the basis of the difference between the earnings of the worker before
the temporary partial disability and the earning capacity of the worker after that
disability.
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Disability for days of work

40. (1) Despite sections 38 and 39, a worker suffering a temporary total disability or
temporary partial disability is only entitled to be paid compensation for those days for
which the worker would, in the usual course of his or her employment, have received
remuneration.

Extended compensation

(2) The Commission may extend the compensation payable to a worker suffering
a temporary total disability or temporary partial disability beyond the period for which
the worker would, in the usual course of his or her employment have received
remuneration, but not exceeding the period of the disability.

Compensation for permanent total disability

41. (1) The compensation for a worker who is permanently and totally disabled is a
monthly pension equal to 90% of the worker's net monthly remuneration, payable for as
long as the worker lives.

Adjustment
(2) If the worker's monthly pension under subsection (1) is less than 2.75% of the
Year's Maximum Insurable Remuneration for the year in which the personal injury or
disease occurs, the pension must be increased to the lesser of
@ 100% of the worker's net monthly remuneration; and
(b) 2.75% of the Year's Maximum Insurable Remuneration.

Other treatment or services

(3) The Commission shall, in addition to the pension, provide a worker who is
permanently and totally disabled with such other treatment or services as it considers
necessary as a result of the personal injury or disease.

Deemed permanent total disability
(4) A worker is deemed to be permanently and totally disabled if the worker
suffers
@ total and permanent loss of sight of both eyes;
(b) the loss of both feet at or above the ankle;
(©) the loss of both hands at or above the wrist;
(d) the loss of one hand at or above the wrist and one foot at or above
the ankle;
(e) the permanent and complete paralysis of both legs or both arms or
one leg and one arm; or
()] any injury to the head resulting in an incurable and incapacitating
reduction of mental abilities.

Amount for permanent partial disability

42. (1) The compensation for a worker who is permanently and partially disabled is a
monthly pension, payable for as long as the worker lives, equal to 90% of the worker's
net monthly remuneration multiplied by the percentage of the worker's reduction in
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physical and mental abilities, determined in accordance with an impairment rating
schedule established by the Commission.

Disfigurement
(2) The Commission may consider a worker who is seriously and permanently
disfigured as being permanently and partially disabled.

Additional compensation
43.  The Commission may, by such amount and for such time as it considers just,
increase the amount of a pension to which a worker is entitled, if it considers the amount
of the pension to be significantly inadequate because
@ the percentage loss of the worker's earning capacity caused by the
permanent disability is greater than the percentage of the worker's
reduction in physical and mental abilities; or
(b) the worker's annual net remuneration before the personal injury or
disease did not fairly represent the worker's probable earning
capacity.

Recurrence while receiving pension

44, (1) If a worker receiving a pension for a permanent partial disability suffers a
recurrence of a temporary partial disability or temporary total disability from the same
personal injury or disease, the worker is entitled to receive additional compensation equal
to the compensation payable for that temporary disability reduced by the amount of the
pension already being paid for the permanent partial disability.

Recurrence after apparent recovery

(2) If a worker appears to recover from a personal injury or disease and is no
longer entitled to compensation, the worker is entitled to receive compensation for the
recurrence of a temporary partial disability or temporary total disability from the same
injury or disease.

Year of remuneration
(3) For the purposes of this section, the compensation for the temporary disability
of the worker must be based on the greater of
@) the net monthly remuneration in the year in which the original
personal injury or disease occurred; and
(b) the net monthly remuneration in the year in which the worker
suffered the temporary disability.

Multiple injuries or diseases

45, If a worker receiving a pension for a permanent partial disability later becomes
entitled to compensation for a subsequent disability because of a different personal injury
or disease, the worker is entitled to receive the compensation payable for the subsequent
disability in addition to the amount of the pension already being paid for the permanent
partial disability.
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Other Compensation to Workers

Vocational rehabilitation
46.  The Commission may provide the following to a worker who is entitled to other
compensation:

@) consultation, advice, counselling and vocational rehabilitation;

(b) payment of the costs of vocational rehabilitation provided to the
worker by some other person or entity;

(c) payment of expenses it considers appropriate to help the worker
return to work and to lessen or remove the consequences of his or
her injury or disease;

(d) an allowance, not exceeding the compensation payable under
section 38 for a temporary total disability, while the worker is
undergoing vocational rehabilitation.

Prescribed allowances
47. (1) The Commission may, in accordance with the regulations, provide the
following to a worker who is entitled to other compensation:

@) a daily subsistence allowance for the worker while undergoing a
medical examination or receiving medical aid at a place other than
his or her place of residence;

(b) an allowance for medical aid, social services, vocational
rehabilitation, homemaking services, personal care and other
services provided to the worker in his or her home;

(c) an allowance for replacing or repairing clothing damaged because
the worker wears a medical device provided or paid for by the
Commission.

Repair and replacement of items

(2) The Commission may pay the actual costs of replacing or repairing any
clothing or medical device of the worker that was destroyed or damaged when the
personal injury or disease occurred.

Compensation to Spouses, Children and Family Members

Compensation to spouse
48. (1) The compensation payable on the death of a worker to a surviving dependant
spouse is
€)) a lump sum payment equal to 30% of the Year's Maximum
Insurable Remuneration for the year in which the death occurs;
(b) a monthly pension equal to 3.08% of the Year's Maximum
Insurable Remuneration for the year in which the death occurs; and
(©) if the spouse is physically or mentally incapable of earning his or
her living, such additional amount as the Commission considers
appropriate.
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Duration of spouse's pension
(2) The pension under paragraph (1)(b) is payable for as long as the surviving
spouse lives.

Funeral expenses
(3) The following extra compensation is payable on the death of a worker:
@) the funeral expenses, not exceeding the prescribed limit;
(b) the expense of transporting the worker's body to his or her last
usual place of residence within Canada, if the death occurred away
from that place.

Multiple spouses
(4) If the application of section 7 results in more than one person being considered
to be a surviving dependent spouse for the purposes of this Act,

@) the surviving dependent spouse whom the Commission determines
should be treated as the primary spouse is entitled to all the
compensation to which a surviving dependent spouse is entitled
under this Act; and

(b) any other surviving dependent spouse is only entitled to the
pension payable under paragraph (1)(b), for a period of five years
after the date of the worker's death or until that surviving spouse
dies, whichever is earlier.

Payments to person responsible for child
49. (1) The Commission shall pay the compensation, otherwise payable to a surviving
dependent spouse under subsection 48(1)(b), to a person who assumes full or shared
responsibility for a child of the deceased worker if

@ there is no surviving dependent spouse; or

(b) the surviving dependent spouse is not properly caring for the child.

Conditions
(2) Compensation is only payable under subsection (1) while
@) the person remains responsible for the child; and
(b) the child is under 19 years of age.

Proportional responsibility

(3) The Commission may divide the compensation payable under subsection (1)
proportionately among two or more persons who each assume shared responsibility for a
child.

Compensation to child

50. (1) The compensation payable on the death of a worker in respect of a child of the
worker is a monthly pension equal to 0.625% of the Year's Maximum Insurable
Remuneration for the year in which the death occurs.
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Additional amount for child incapable of earning living

(2) The Commission shall increase the compensation payable in respect of a child
who is physically or mentally incapable of earning his or her living, by such additional
amount as the Commission considers appropriate.

Ending school
(3) The Commission may end the compensation payable in respect of a child
referred to in paragraph 11(1)(c), if the Commission considers that the child
@) has failed to make satisfactory progress at the school;
(b) no longer attends school; or
(c) is granted a university degree or college diploma for the first time
or completes a course of technical or vocational training.

Compensation to other dependant family members

51. (1) The compensation payable to a dependent family member under

subsection 11(2) is a pension in such amount as the Commission considers appropriate,
taking into account the pecuniary loss to the person caused by the worker's death, but not
exceeding the amount payable under paragraph 48(1)(b).

Duration of pension

(2) The pension payable under subsection (1) continues for as long as the
Commission considers the worker would reasonably have been expected to support the
person, had the worker lived.

Payment of Compensation

Payment periods
52. (1) The Commission shall determine the frequency of pensions or other periodic
payments of compensation.

Computation
(2) A payment of compensation that is payable for periods of less than one month
must be computed on a daily basis.

Cost of living increase
53. (1) OnJanuary 1 of each year, the Governance Council shall establish the
percentage that it considers reflects the increase in the cost of living for the previous year.

Increases

(2) After January 1 of each year, the amount of any pension that commenced in a
previous year must be increased for the current year by the cost of living increase
established by the Governance Council under subsection (1).

Persons under legal or other disability

54, (1) If a person entitled to compensation is under a legal disability or other
disability that renders him or her unable to receive the compensation directly, the
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Commission may provide for payment of the compensation to such other person and in
such manner as the Commission considers to be in the person's best interests.

Redirecting worker's compensation payments

(2) Instead of paying the worker directly, the Commission may pay the
compensation to, or for the benefit of, a spouse or child of the worker, if the spouse or
child

@) is dependent on the worker;

(b) resides in Nunavut; and

(©) is without adequate means of support or is not being supported by
the worker.

Advances

55.  The Commission may advance to or for a claimant such amounts as it considers
appropriate, and any sum so advanced is chargeable against the compensation otherwise
payable.

Lump sum
56. (1) The Commission may convert all or a portion of a pension into a lump sum
payment if
@) the person entitled to the compensation requests the conversion;
(b) the Commission provides the person with the discount rate and
other actuarial factors to be used in the conversion; and
(© the person agrees on the amount of the lump sum.

Independent financial advice

(2) The Commission shall, in accordance with a policy of the Governance
Council, offer to provide a person who makes a request under paragraph (1)(a) with
independent financial advice to assist the person to make an informed decision on the
conversion.

Mandatory conversion
(3) A pension payable to a worker must be converted to a lump sum payment if

@ the worker requests the conversion;

(b) the worker's personal injury or disease results in a disability that
reduces the worker's physical and mental abilities by no more than
10%; and

(©) the worker is not receiving additional compensation under
section 43.

Conversion

(4) When converting a pension into a lump sum payment, the Commission shall
apply such discount rate and other actuarial factors as the Commission considers
appropriate.
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Calculation of Worker Remuneration

Worker's remuneration

57. (1) For the purposes of this Act, a worker's remuneration is the amount of all
income earned through the performance of work, including all salaries, wages, fees,
commissions, bonuses and tips.

Included amounts
(2) For greater certainty, a worker's remuneration includes
@ earnings received by the worker for overtime or piece work; and
(b) the value of board and lodging, store certificates, credits or any
remuneration in kind or other substitute for money provided to the
worker.

Excluded amounts
(3) For greater certainty, a worker's remuneration does not include
@) unemployment benefits or employment benefits received by the
worker under the Employment Insurance Act (Canada); or
(b) the value of clothing, materials, transportation, board or lodging
provided to the worker, either in kind or as an expense payment,
because of the remote nature or location of the employment.

Learners
(4) The remuneration for a learner is the remuneration for a worker beginning the
employment in which he or she is a learner.

Volunteers and other workers
(5) The Commission shall establish the amount of remuneration for a worker
referred to in subparagraphs 4(1)(b)(ii) and (iii) and paragraphs 4(1)(c) to (g).

Annual remuneration

58. (1) A worker's annual remuneration is the amount of remuneration that the worker
would otherwise have earned during the year in which the personal injury, disease or
death occurred, not exceeding the Year's Maximum Insurable Remuneration for that year.

Factors

(2) The Commission shall consider any factors it considers appropriate when
determining the amount of a worker's annual remuneration, including the remuneration
for a representative annual period of employment by that worker or a worker in similar
employment.

Multiple employers

(3) The annual remuneration for a worker who has more than one employer is the
total of the annual remuneration from all the worker's employers.
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Seasonal workers
(4) Despite subsection (1), if a worker's employment is seasonal, or is for only
part of a year, and the worker suffers the personal injury or disease during that period, the
Commission shall, for the period that the seasonal or partial employment would have
continued but for the injury or disease, consider the worker's annual remuneration to be
the higher of
@) the amount the worker would receive as annual remuneration if the
worker were receiving remuneration during the entire year at the
same rate as during the period of that employment; and
(b) the amount calculated under subsection (1).

Determining period of employment

(5) For the purposes of determining the period that the worker's seasonal or partial
employment would have continued but for the injury or disease referred to in
subsection (4), the Commission shall consider the period of time that the worker was
engaged in the same or similar employment in the previous three years and select the
period of employment that is most favourable to the worker.

Net annual remuneration

59. A worker's net annual remuneration is the amount of the worker's annual
remuneration minus the amount of the worker's annual deductions, determined in
accordance with the regulations.

Examples of payments
60.  The Commission shall, each year, establish and publish a table listing examples of
typical monthly compensation payments that would be payable to claimants that year.

Deductions from compensation

61. (1) In fixing the amount of compensation, the Commission may deduct any
payment, allowance or benefit that the worker will receive from his or her employer in
respect of the period of his or her disability, including any pension, gratuity or other
allowance provided wholly at the expense of the employer.

Credits to employer
(2) The Commission shall
@ credit the employer with any payment, allowance or benefit
referred to in subsection (1) paid to the worker by his or her
employer; or
(b) pay the employer any sum deducted from the compensation under
subsection (1).
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Restrictions on Rights of Action

No action against others

62. (1) No action may be brought, by or on behalf of an eligible claimant, against a
worker or an employer in respect of a personal injury, disease or death suffered by
another worker arising out of and during the course of his or her employment.

Further restriction

(2) No person may bring an action for contribution or indemnity against a worker
or an employer, who is otherwise immune from a cause of action under this section, in
respect of a personal injury, disease or death suffered by another worker arising out of
and during the course of his or her employment.

Exceptions
(3) Subsection (1) does not apply to an action against

@ a worker who was not acting in the course of his or her
employment;

(b) an employer who was not acting in the course of its business; or

(c) an employer who is not the employer of the worker who suffered
the personal injury, disease or death, or another worker in the
employ of such other employer, if the injury, disease or death is
attributable to a vehicle or other mode of transportation and is
insured by a policy of liability insurance.

Maximum liability

(4) The maximum liability for any employer or worker referred to
paragraph (3)(c) is the amount payable, under the policy of liability insurance, in respect
of the personal injury, disease or death.

Application for determination

63. (1) Any party to an action may, on notice to the other parties to the action, apply
to the Appeals Tribunal for a determination of whether a person is immune from action
pursuant to this Act.

Investigation

(2) The Appeals Tribunal shall, on receipt of an application under subsection (1),
consider whether it should request the Commission to authorize, under subsection 104(2),
an inspector to investigate, inquire into and report on the matter.

Commission's Rights of Action
Action vests in Commission
64. (1) Any cause of action that an eligible claimant may have against any other

person in respect of a personal injury, disease or death suffered by a worker, arising out
of and during the course of his or her employment, vests in the Commission.
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Benefit of claimants
(2) The Commission shall conduct a cause of action vested in the Commission
under subsection (1) in good faith for the benefit of all eligible claimants.

Effect of vesting
65. (1) The rules of this section apply to a cause of action vested in the Commission
under section 64.

No payment or settlement without consent

(2) No person may, without the written consent of the Commission, make a
payment to or agree to a settlement with the eligible claimant, or his or her legal or
personal representative, for or in respect of the cause of action or a claim or judgment
arising from the action.

Payment or settlement void
(3) Any payment or settlement made in contravention of this section is void.

Action with consent
(4) An eligible claimant or his or her legal or personal representative may conduct
the action with the written consent of the Commission.

Action by worker
(5) The Commission is not liable for any costs in respect of an action taken by an
eligible claimant or his or her legal or personal representative.

Action by Commission

(6) The Commission may take the action in the name of the eligible claimant or
his or her legal or personal representative, as the case may be, without the consent of the
person in whose name the action is taken.

Rights of party
(7) The Commission may conduct the action as if it were a party, whether or not it
is specifically named as a party.

Indemnity

(8) If the Commission takes the action or if the action is taken at the request of 